
Dear AFCC Ontario Chapter Members and Colleagues, 

My term as your President is ending: this message is about 
appreciation and reflection. 

First, my acknowledgement to your amazing Board: Dan, 
Shely, Andrea, Linda, Allan, Seema, Jay, Phil, Brian, Nick, 
Michelle, Maxine and Lene. The accomplishments of the past 
year are as a result of their work, individually and 
collaboratively, through the various committees on our 
numerous projects and events. Borrowing a line from one of 
our past presidents, ñwe are not just volunteers; we are a 
Board of doersò. I give special thanks for their assistance and 
support to me as President through their time and sharing of 
wisdom and experience. 

Second, a special direction to all readers to review and read 
this edition of our incredible newsletter: made possible by our 
Communications Committee chaired by Linda Feldman and 
Linda Popielarczyk. 

Third, kudos to Dan Ashbourne, Jay McGrory and Jennifer 
Suzor who organized the Windsor meet and greet with AFCC 
President Marsha Kline Pruett in March. It was a successful 
outreach event and the primary reason our Chapter received 
USD$2,500 from the AFCC at the Boston conference for the 
highest number of new members in the past year. More 
importantly we ñreachedò a large number of newer 
professionals, educated them on the benefits of the AFCC 
philosophy and connected them with over 90 professionals in 
the South West region. 

Fourth, is our acknowledgement of Justice Craig Perkins (one 
of the original founding members and a former President of 
our Chapter, and long standing member and supporter of 
AFCC principles) on his retirement from the Superior Court of 
Justice. His friends and colleagues are planning a special event 
on October 14th to share in his celebration. If you wish to 
attend please email Valerie Brown at brown@brownlawfirm.ca. 

Lastly, my shout out to Lauren Wilson (June 2017 call to the 
Law Society of Upper Canada and assistant scribe to the Board 
this past year). Lauren spent July on the Greek island of Chios. 
This statement conjures up an image of the summer sun 
beating down upon relaxing tourists, and lazy reading and 
strolling on the beautiful and pristine beaches, enjoying an 
abundance of fresh fruit and local wine. Not at all. Lauren was 
a volunteer with Advocates Abroad helping refugees fleeing 
from Syria, Lebanon, Yemen, Sudan, Nigeria, Iraq and Iran. 
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Lauren kept a blog: ñéthings there can feel really upside down. They often imprison vulnerable 
people rather than perpetrators, as it can be easier to put children in a cage to keep them from 
being trafficked rather than try to catch the abusersé. So many people have seen such 
incomprehensible things so what is normal and moral to them is unbelievable to meé And yet, 
connecting with people is so easyé we talked about music we both liked and enjoyed a mutual 
sense of humour. I still canôt wrap my head around the fact that someone with whom I have so 
much in common is in a refugee camp with his loved ones murdered while I sit safely at home. 
Some days the injustice feels like a burden.ò 

Lauren will be my guest at our Annual Conference in October.  I am honoured to be her 
mentor. I have as much to learn from her as she from me. Her compassion and commitment to 
help, to travel a world away from her home, comfort, security and safety makes her a hero in 
my eyes. Look for her at our conference and shake her handé or perhaps share a hugé but 
most certainly join me in thanking her. 

Knowing that such generousity of spirit is shared by many of Laurenôs peers and colleagues 
allows me to hope for a bright future, and I end by borrowing yet again: ñWe are the world, we 
are the children, we are the ones who make a brighter day, so letôs start giving.ò 

Hon. Gerri Lynn Wong,  
AFCC-O President 
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The Family Legal Services Review (the Bonkalo Report) was released in March 2017, with a 
request for further submissions to the Ministry of the Attorney General.   

An AFCC-O working group assumed the responsibility for our response, which was presented to 
the Board in April. It was sent to the Law Society of Upper Canada and also posted on our 
website where it can be viewed at this link: www.afccontario.ca/wp-content/
uploads/2017/05/AFCC-O-Response-to-Review.pdf. In preparing the submission, the 
working group invited input from members, and relied heavily on the 2016 survey of members 
on issues related to access to family justice.  

The AFCC-O submission acknowledged the Bonkalo Report did a good job of identifying 
problems with access to family justice in Ontario. However, the submission expressed concern 
that there was insufficient attention to the potential implications and risks of some of the 
recommendations in the Report, in particular those promoting the representation for family 
litigants by paralegals not under supervision of lawyers; with this concern heightened for cases 
involving domestic violence or higher conflict. The submission noted some of the 
recommendations advocate for changes not undertaken in other jurisdictions and, if adopted, 
would be a ñsocial experimentò. The submission urged a cautious approach to the 
recommendations about unsupervised paralegals providing legal advice and representation in 
family law cases, and proposed carefully monitored, staged implementation prior to any 
province-wide changes as to the use of unsupervised paralegals.  

As recognized in the Bonkalo Report, there are great challenges in the provision of legal 
services for family cases. On the one hand, there is a concern about the increasing number of 
self-represented family litigants, and the lack of access to affordable legal assistance and 
representation.  On the other hand, family law matters are of profound importance. Poor 
quality legal assistance can endanger the safety of vulnerable parents and their children, and 
can result in a significant decrease in their economic and social situations. As the Bonkalo 
Report recognizes, there are times where ñno assistance may be better than some assistanceò 
provided by a non-lawyer who may give bad advice, thereby making it more difficult or 
impossible for a judge to provide later assistance.  

The submission supported expansion of Rule 4 of the Family Law Rules regarding the right of 
representation, particularly to increase the role of law students and law clerks supervised by  
lawyers in the family courts. However, given the importance of the custody/access and 
financial matters involved in family justice, any reforms should be monitored very carefully. 

We now await the response of the Ministry of the Attorney General and the Law Society to the 
Bonkalo Report, expected this Fall. Comments and proposals from members about this access 
to justice issue are welcomed. For example, the Board received a critical commentary on the 
AFCC-O submission from member Bernie Mayer, which can be viewed at this link:  

www.afccontario.ca/research-policy/recent-initiatives/. 

 Nicholas Bala, J.D., LL.M. 

View information about our past and present research projects at: 

Recent Initiatives www.afccontario.ca/research-policy/recent-initiatives/ 

Past Initiatives www.afccontario.ca/research-policy/past-initiatives/ 

http://www.afccontario.ca/wp-content/uploads/2017/05/AFCC-O-Response-to-Review.pdf
http://www.afccontario.ca/wp-content/uploads/2017/05/AFCC-O-Response-to-Review.pdf
https://afccontario.ca/research-policy/recent-initiatives/
http://afccontario.ca/research-policy/recent-initiatives/
http://afccontario.ca/research-policy/past-initiatives/


On October 19th (afternoon and evening) and 
October 20th (day), join us as we once again 
explore the challenges faced by families and 
family justice professionals. 

Thursday, October 19, 2017 Events 
(YMCA, 20 Grosvenor St., Toronto) 

We invite New Professionals to join us on 
Thursday October 19, 2017 from 1:00 p.m. to 
2:15 p.m. for an enlightening panel discussion, 
Advice from the Bench.  

The Pre-Conference Institute, entitled  
Addiction in Family Breakdown: The 
Challenges and Complexities, will be held 
from 2:30 p.m. to 5:00 p.m. Our panel will 

explore the very challenging issue of addictions in the families we serve.  We will hear 
from mental health professionals specializing in the field of addictions, OCL counsel 
Carolyn Leach, as well as Justice Ellen Murray, in an effort to assist us in our practices 
to better understand how the issue of addiction comes into play in separated families, 
and to gain knowledge of how to effectively work with them.  We will hear not only 
about drug, alcohol and gambling addictions in adults, but also about video game 
addiction and other addictions affecting children. 

Evening Reception  Pogue Mahone Pub & Kitchen, 
Yonge & College, 5-7 p.m.  

Friday, October 20, 2017 AGM and Annual 
Conference (Toronto Reference Library, 789 Yonge 
Street, Toronto)  

Opening the annual conference is our keynote speaker, 
Dr. Arnold Shienvold, in a session entitled Cadillac vs. 
Chevy ï How do we balance the push and pull of limited 
resources? Dr. Shienvold, a past president of the AFCC 
International, specializes in dealing with high conflict 
families and is an expert in custody evaluations and 
mediation.  

Breaking Down Barriers: Targeting Resources to Meet 
Familiesô Needs will also explore the following important 
questions: 
¶ What considerations matter in high conflict disputes 
that center around mobility issues?  
¶ Does the role of the parenting coordinator assist in the resolution of ongoing 
disputes, or continue to fuel the fire? 
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 Visit our conference webpage to view details of our conference and 

pre-conference events, where you can download a conference 

brochure, agenda and register. 

Consider our conference sponsorship and display table opportunities. 

Registration inquiries may be directed to our conference planner 

Natalie Savage: natalie@the-planner.ca or (416)255-2525 

The Law Society has approved 1 Professionalism hour for those attending 
our 9th Annual Conference, plus an additional .5 hours for attending the 
plenary session, Advocacy, Assessment and ADR in Cases Affected by 
Domestic Violence.  Substantive hours may include up to 5.5 hours. 
 

In 2016, continuing education credits were recognized by the 
following organizations for those who attended our pre-conference and conference 
events: 

Ontario College of Social Workers and Social Service Workers 

The American Psychological Association 

¶ What improvements can be made in our responses to domestic cases that intersect 
with the child protection system? 

¶ Advocacy, assessment and ADR in cases affected by domestic violence ï what are 
the best practices? 

¶ Is gender identity relevant to the resolution of family law disputes? 

¶ How can court-based mediation services provide greater assistance to families in 
need of support? 

¶ And, of course, the Dr. Phil show featuring Philip Epstein and special guest, Justice 
Stanley Sherr, who will provide wise words about recent relevant cases.  

Our diverse group of speakers include:  

ƀDr. Rachel Birnbaum ƀDr. Joey Bonifacio ƀDr. 
Leslie Buckley  ƀBrian Burke ƀDr. Irwin Butkowsky 
ƀPamela Cross ƀJustice Kendra Coats ƀJustice 
George Czutrin ƀPhilip Epstein  ƀDr. Barbara Fidler 
ƀJustice Susanne Goodman ƀAndrea Himel 
ƀHoward Hurwitz ƀJustice Carolyn Jones ƀCarolyn 
Leach ƀElizabeth McCarty ƀJustice Jennifer 
Mackinnon ƀJustice Ellen Murray ƀJustice Sheilagh 
OôConnell ƀLana Robson ƀJustice Allan Rowsell 
ƀProfessor Michael Saini ƀJustice Stanley Sherr 
ƀDr. Arnie Shienvold ƀJustice Victoria Starr 
ƀProfessor Rollie Thompson ƀJustice Roselyn 
Zisman, and others. 

Certificates of Attendance are now available for purchase 
with your conference registration 

http://afccontario.ca/2017-conference/
mailto:natalie@the-planner.ca


We are partners in the Family Law Group at the Kingston law firm of Cunningham Swan 
Lawyers where, in addition to offering a full range of family law services, we are rapidly 
expanding a niche practice in the developing field of Fertility Law. 

Given advances in science, there are many more children 
born today by non-traditional means, including the use of 
surrogacy, sperm donation and egg donation. Historically, 
surrogacies have not been the subject of open discussion. 
This is changing as this remarkably altruistic act  becomes 
far more common.   

Surrogacy is when a woman carries a baby for someone 
else. There are two types of surrogacy: traditional 
surrogacy where the surrogateôs egg is fertilized with 
donor sperm, and gestational surrogacy where both the 
sperm and the egg come from other people so the 
surrogate is not biologically related to the baby. The 

identity of the people donating the sperm and egg could be known or anonymous.  So 
there can be numerous people involved in creating a baby in these situations, namely 
the intended mother(s), the intended father(s), a surrogate (also known as a 
gestational carrier), a sperm donor and an egg donor.   

Fertility Law is a complex area of law where individuals, if they are not careful, can 
inadvertently create situations with long-term negative repercussions. It falls at the 
nexus of several areas of law, namely Family Law, Health Law and Human Rights, 
Immigration, Wills and Estates, Criminal Law and Conflicts of Laws. Fertility Law covers 
the use of surrogates or the donation of genetic material (sperm or ova). 

The Assisted Human Reproduction Act, (S.C. 2004, c.2), sets out limits on the use of 
surrogates and genetic material. While this legislation does impose criminal penalties 
for misuse of genetic material or profiting from surrogacies, it does not address the 
increasingly complex types of parenting arrangements that can result from the use of 
surrogates. Generally, in Ontario, the law relating to parentage of children is contained 
in the Childrenôs Law Reform Act, which underwent significant amendment in 2016 with 
the coming into force of Bill 28, All Families Are Equal Act. This new legislation finally 
provided law for Ontarians wishing to have children through alternative means and 
assists families in understanding the rights and obligations of all parties involved in a 
surrogacy.   

In our practice, we assist surrogates, intended parents or material (egg or sperm) 
donors to prepare surrogacy contracts and donor material contracts that make sure 
everyone involved clearly knows their rights and obligations not just before conception, 
but  during and  following  the  pregnancy.  The contracts  we draft  clearly  set out  the  

é/continued on page 7 
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Lesley Kendall and Carolyn Shelley, both AFCC-O members, have extensive ex-
perience in all types of family law matters including adoption, marriage contracts 
and cohabitation agreements, separation and divorce, child custody and access, child 
and spousal support, division of property and surrogacy.  Lesley is certified by the 
Law Society of Upper Canada as a Specialist in Family Law. 

They may be contacted at: lkendall@cswan.com, cshelley@cswan.com or visit 
their website: www.cswan.com/areas/family-law 

intentions of the parties and also ensure proper legal recognition of the child and his or 
her parents following the birth. A Court Application may be required to ensure accurate 
parentage is recorded with the Ontario and federal governments.  

There are many legal issues which need to be considered when individuals and families 
are making a decision to use or become a surrogate. For example, who will make 
medical decisions during the pregnancy and at the birth regarding the baby? Should it 
be the surrogate, whose body is carrying the baby, or should it be the intended 
parents, who will be the legal parents of the child once it is born?   

Also, how the surrogate will be compensated needs to be clear. Current law makes it 
illegal to pay someone else to have a baby. A surrogate, however, can be reimbursed 
for expenses she incurs as a result of carrying the baby.   

What about the future relationship between the baby, the 
surrogate, the egg or sperm donors, the surrogateôs own spouse 
and any other children she may have? Some intended parents and 
surrogates plan to have an open relationship following the birth 
where the child will grow up knowing they were born through the 
use of a surrogate and have varying degrees of openness in their 
relationships; others decide there will be no contact. 

Fertility Law extends beyond the purely legal issues. Given the 
deeply personal nature of the matters being considered, Fertility 
Law encompasses consideration of physical and emotional health 
and collaboration of various professionals. Lawyers are involved in 
drafting the contracts to ensure legal rights and obligations are 
clear. Doctors and hospitals are involved in ensuring the health of 
the surrogate and the baby. Counsellors are often required for 
each surrogate and intended parent to ensure they are properly 
prepared for the psychological impact of the surrogacy. The 
parties need to ensure they are all aware of and comfortable with all those who will be 
assisting them with the surrogacy.   

While the most important thing for everyone involved is to ensure a healthy baby, the 
legal issues must also be addressed. As Fertility Law lawyers, our mission is to provide 
our clients with the information they need to make carefully considered decisions, to 
help them clarify their intentions in order to avoid future misunderstandings and to help 
them access the services of supportive professionals who help make childbirth through 
surrogacy a rewarding experience. 

ñThere are 

many legal 

issues which 

need to be 

considered 

when 

individuals 

and families 

are making a 

decision to 

use or become 

a surrogate.ò 

mailto:lkendall@cswan.com
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The Recipient of the 2017 AFCC-O Presidentôs Distinguished Service Award is 
The Honourable Justice Eleanor Schnall, of London Ontario.  

Justice Schnall came to Canada from Poland with her family as a young girl in 1953 and is trilingual 
in Polish, German, and English. However, she has also surprised her colleagues by communicating 
fluently in Spanish with a young woman whose traumatic reaction to the court process was greatly 
reduced by Justice Schnallôs compassionate and sensitive response.   

Justice Schnall graduated from the University of Toronto in 1968, with an Honours Bachelor of 
Physical and Health Education. She embarked on a career teaching physical and health education in 
secondary schools in Peterborough and Toronto, combining her interest in working with young 
people with her love of athletics. Her passion for sports included playing competitive field hockey at 
the provincial and masters levels. 

Justice Schnall changed career paths and attended law school, graduating from Western Universityôs 
Faculty of Law in 1975. A strong feminist, Justice Schnall was a leading voice in London for the 
development of domestic violence policies before becoming a judge. Justice Schnallôs practice in 
family and criminal law intensified her concerns about domestic violence. She co-founded Womenôs 
Community House, a shelter in London for abused women and children, and she served on the first 
Board of the London Abused Womenôs Centre. She has been a member of the London Coordinating 
Committee to End Woman Abuse for more than 35 years and serves on the Advisory Committee to 
the Centre for Research and Education on Violence Against Women and Children affiliated with 
Western University. In 2016, Justice Schnall was the recipient of the John Robinson Award, to 
recognize outstanding achievement in the work to end violence against women. 

In the courtroom, Justice Schnall is admired for her compassion, fairness, and wisdom. She has 
provided unfailing leadership in Londonôs Youth Therapeutic Court and supported an innovative 
interdisciplinary team consisting of an assistant Crown, a London Family Court Clinic (LFCC) mental 
health clinician, as well as liaisons from various community services including the school board, 
CAS, and youth probation to assist youth navigating through critical periods of their lives. Justice 
Schnall has shown a collaborative and inclusive leadership style, reflecting an appreciation for the 
role of various professionals in solving problems, and the importance of the voices and perspectives 
of youth and their families. It is common for Justice Schnall to display her child-centered approach 
by stepping down from the bench to chat with a youth at his or her level, or to convene a judicial 
conference to ensure services are effectively responding to our most vulnerable young people. She 
has been a strong supporter of the LFCCôs Court House Dog, which assists young victims of crime 
and violence feel more comfortable in the courtroom and proceedings. In 2015, Justice Schnall was 
the recipient of the LFCCôs Frank Brennan Award, recognizing her tireless efforts in identifying and 
eliminating service barriers and gaps for youth straddling both the justice and mental health 
systems.   

To balance her life, Justice Schnall plays golf and pursues her life-long love and passion for music, 
playing classical piano and electric bass guitar in a ó50ôsï60ôs rock and roll band (The TrebleMakers) 
and recently, taking up the trumpet and playing with the New Horizons Band at Western University.  

In keeping with the purpose of this award and aptly at the time of her retirement, we reflect 
on Justice Schnallôs legacy as an exemplary figure who has offered almost 50 years of 
guidance and wisdom as a teacher, lawyer, and finally, as a Criminal and Family Court Judge.  
 
Dr. Kimberly Harris. C. Psych, LFCC Team Lead 
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The Presidentôs Distinguished Service Award is an annual award that honours a member 
for his or her exemplary contributions to the Association of Family and Conciliation Courts, Ontario 
Chapter, over a sustained period of time. The individual has made significant and voluntary 
contributions to AFCC-O objectives through committee participation, education, leadership and 
mentoring. Through his or her contributions to the AFCC-O, and to the greater family justice system 
in Ontario, the recipient has demonstrated a strong commitment to promoting a collaborative and 
interdisciplinary approach to serving the needs of children and their families.   



The Nicholas Bala Award For Student Excellence 

The AFCC-O honours Professor Nicholas Bala with an annual scholarship to a student who 
demonstrates qualities similar to his own. Professor Bala is one of Canadaôs most respected 
legal scholars and his contribution to family justice issues has been outstanding.  

The AFCC-O is pleased to announce that Stephanie Ovens is the recipient of the 
2017 Nicholas Bala Award for Student Excellence. 

Ms. Ovens obtained her Bachelor of Arts from McGill University, and worked in a 
family law firm prior to entering law school. In addition, she volunteered as a 
womenôs support worker with the Elizabeth Fry Society and co-ran a ñTeen Girlsô 
Nightò at a non-profit agency. This sparked her interest in family law and 
particularly the importance of an interdisciplinary approach. 

Ms. Ovens attended the University of Toronto Law School, graduating in June 
2017. While at U of T Law she volunteered at the legal clinic there, in both the 
family law and refugee law divisions. Also Ms. Ovens was involved with 

Downtown Legal Services and Pro Bono Students Canada (PBSC) where she was a member of 
the Family Law Rotation Project. The PBSC emphasized an interdisciplinary approach to family 
law. Ms. Ovens also participated in the 2016 Walsh Family Law Moot and Negotiation 
Competition and won the award for Best Appellant Factum. The following year, she coached the 
winning 2017 Walsh Family Law Moot team. She was a recipient of the Leadership Award 
Scholarship in 2016.  As part of her application, Ms. Ovens submitted a thoughtful research 
paper entitled The Right to Move On: Re-Evaluating the Need for a Presumption in Favour of 
the Primary Caregiver in Family Law. 

Currently Ms. Ovens is articling at a large family law firm in British Columbia.  In July 2017, she 
had the opportunity to co-author a Continuing Legal Education paper on family law that was 
presented at the BC Biennial Family Law Conference. Ms. Ovens is also volunteering with 
Access Pro Bono, providing advice in the area of family law to low-income individuals. Her 
achievements to date suggest potential for a bright and influential career in family law. 

For further information on annual AFCC-O awards and scholarships 

please visit our website at:  www.afccontario.ca/awards/ 
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Karla McGrath Recognized as a Mentor to Women Students 

The AFCC-O congratulates our former Board member, and current 
newsletter committee member, Karla McGrath, Executive Director of the 
Queenôs Law Clinics, for being the recipient of the Ban Righ Foundation 
Mentorship Award, which recognizes a Queenôs faculty member who has 
inspired and supported women in achieving their goals. 

The Ban Righ Centre supports mature women students from diverse 
backgrounds. The Centre provides advice, financial assistance, female faculty mentors, 
quiet study spaces, and community:  
www.law.queensu.ca/Queens-Law-Clinics-leader-recognized-as-an-
inspirational-mentor-to-women. During the nomination process, current and former 
students described how Karlaôs mentorship, advice and support helped build their 
confidence, allowing them to thrive professionally and personally. 

Congratulations Karla! 

http://afccontario.ca/awards/
http://law.queensu.ca/Queens-Law-Clinics-leader-recognized-as-an-inspirational-mentor-to-women
http://law.queensu.ca/Queens-Law-Clinics-leader-recognized-as-an-inspirational-mentor-to-women
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James Stengel (ñJimò) was born and raised in Dunnville, Ontario ï a 
picturesque town located along the Grand River between Niagara and 
Hamilton. His mother worked in the home to raise Jim and his sister, 
while his father oversaw the operation of the post office as the last 
postmaster for the town of Dunnville. 

Jim completed his undergraduate and law degrees at Western 
University. During his first year, Jim registered in the usual array of 
undergraduate courses and discovered that English was the only 
course he truly enjoyed. Being the first person in his immediate 
family to go to university, and conscious of the cost and the usual 
pressure to succeed, Jim initially enrolled in the Honours Actuarial 
Science program for his second year. That first summer, however, he 
realized the importance of taking what he loved, and switched his 
undergraduate degree to English Language and Literature. He has 
never regretted the wisdom of that decision.  

During his teens, Jim read a book about famous trials featuring cases 
such as Mary Queen of Scot, Steven Truscott and the Rosenbergs, and he was captivated. This 
interest, coupled with an upbringing emphasizing the need to achieve and succeed, led to law 
school. Having now practised law for 26 years, Jim notes that although his practice has indeed 
allowed him to enjoy a good standard of living and take pride in his achievements, what 
satisfies him most is helping clients negotiate solutions to problems that seem intractable (to 
them and sometimes to him) when they initially walk through his door. He appreciates how a 
command of the English language has proved invaluable not only for effective communication 
with clients and colleagues, but also in his litigation practice. 

Following his articles in 1989/90 with Lazier, Hickey in Hamilton, Jim started working at 
Houghton, Sloniowski in Welland (now Houghton, Sloniowski and Stengel). Although Jim had 
committed to carrying at least 50% family law cases, the firm also presented Jim with an 
opportunity to build up a real estate solicitorôs practice, which he initially thought would be his 
focus.  

The years 1997ï1999 were particularly active times in family law, with the introduction of the 
Child Support Guidelines and the Family Law Rules. It occurred to Jim that by studying these 
new developments, and by following the emerging cases closely, he could be as 
knowledgeable as senior counsel when providing opinions and crafting arguments. This 
epiphany changed his perspective. Any ambivalence he had regarding his area of focus was 
allayed. He began to take on more family law cases, more enthusiastically. His initial plan to 
build a solicitorôs practice was eclipsed by the realization that he thoroughly enjoyed litigation 
and there was never a dull moment in family law.  

Jim finds the legal work he does on behalf of children as a legal agent on the Office of the 
Childrenôs Lawyerôs panel to be most gratifying. Every child is unique, as are his or her 
circumstances. Some children want to engage in the process; others are less enthusiastic. But 
all his child clients are caught up in dramas not of their making. Having an opportunity to 
advocate for a child whose needs are not being met and to at least try to make a difference is 
rewarding. For both his child and adult clients, Jim believes that the medical principle to ñdo no 
harmò is equally applicable to the practice of law. 

é/continued on page 11 

Our Member Spotlight recognizes AFCC-O members throughout Ontario.  
In this issue we recognize: James Stengel, B.A. (Hon.), LL.B. 
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Since attending the AFCC International Conference in Chicago in 2012, Jim has made the time 
to attend the AFCC and Ontario Chapter annual conferences, as well as some of the regional 
symposiums and training conferences. Jim enjoys the interdisciplinary and inter-jurisdictional 
focus of the AFCC, and notes how different perspectives and the information he receives from 
workshops and plenaries have informed his practice. By the same token, Jim believes that the 
most valuable aspect of the conferences is attending sessions which might be irrelevant to his 
ñbottom lineò but which might broaden his way of thinking.  

Jim is a member of Collaborative Practice Niagara. He sits on the Niagara South Bench and Bar 
committee. He is on the legal advisory committee for Pathstone Mental Health. He is also on 
the Board of Directors for The Hope Centre, an organization providing food and housing 
stability for people in need. 

For new professionals, Jim has the following advice: 

¶ Be open minded as to what your primary area of practice might 
be. It might turn out that what youôre good at and what you 
really love isnôt what you initially thought it was going to be. 

¶ Pursue an area of law that you love. You might have to do other 
work to pay the bills, but make it your goal to eventually have a 
primary practice doing what you want to do, rather than what 
you have to do. 

¶ Continuing education is important to keep yourself informed 
about developments in the law. Donôt just do it to meet the 
LSUC requirements; do it because youôre curious to learn new 
things. 

¶ Set yourself up with a mentor whom you respect and who you 
can turn to when you need direction. Even when youôre more 
seasoned, donôt shy away from calling upon colleagues to run a 
situation by them. 

Jim has a genuine enthusiasm for the law. He still gets excited when 
faced with novel and/or challenging issues. Although there are 
stressful moments, his bottom line is simple ï itôs hard to get burned 
out when you are doing something you love. 

 

Linda Feldman, LL.B., Acc.FM, AFCC-O Newsletter Committee 

ñJim enjoys the 

interdisciplinary 

and inter-

jurisdictional 

focus of the 

AFCC, and notes 

how different 

perspectives and 

the information 

he receives from 

workshops and 

plenaries have 

informed his 

practice.ò 

AFCC-O provides an extensive list of resources for families, and 
professionals on our Resources webpage, which is divided into the 

following areas:  
 

ƀ AFCC Parent Website   ƀ Separation and Divorce   ƀ For Children & Parents    
ƀ Parenting Plans & Communications Tools   ƀ Child Welfare   ƀ Domestic Violence   
ƀ Child Abductions   ƀ Mediation & Counsellors/Therapists   ƀ Community Resources   
ƀ High Conflict Forums in Ontario   ƀ Child and Spousal Support Information    
ƀ Court and Legal Services   ƀ Other Government Resources & Information 
ƀ Legislation    ƀ Alcohol & Drug Abuse Treatment 

http://afccontario.ca/parent-resources-links/


It is anticipated that the Child, Youth and Family Service Act (CYFSA)1 will be proclaimed in 
2018 and will replace our current child protection legislation, the Child and Family Services Act 
(CFSA). The CYFSA introduces comprehensive amendments including: 
¶ increasing the age of protection to include 16 and 17 year olds, allowing Childrenôs Aid 
Societies to expand services to these youth (these amendments will come into force 
before the new Act is proclaimed); 

¶ comprehensive provisions supporting Indigenous families and children; 
¶ provisions to provide more culturally appropriate services for all children and families; 
¶ amendments to ensure the child is placed at the centre of all decisions and to ensure 
childrenôs voices are considered in those decisions;   

¶ significant changes in language throughout the Act; and 
¶ a new scheme governing the disclosure and release of information by service providers 
including Childrenôs Aid Societies.  

The legislation also includes amendments to strengthen a childôs ability to maintain contact 
with family when they are permanently removed from the familyôs care. Most significant is the 
new test for access to Crown wards (referred to as ñextended careò under the CYFSA). The 
new provisions require the Courts to use a best interest test as opposed to the more stringent 
test under the CFSA that required the person seeking access to show that the relationship was 
beneficial and meaningful and would not impair adoption. The CYFSA will require courts to 
consider all elements of the best interest test to determine if a child will be able to maintain a 
connection to family, including siblings, when they are permanently removed from their 
family. 

The CYFSA also further strengthens the openness provisions introduced in 2006 and 2011 to 
formalize relationships between children and their biological family post adoption. The 
enhancements recognize the growing body of research supporting the benefits of openness 
including:  
¶ minimizing grief and loss for children;  
¶ supporting a childôs connections to his or her culture and history; 
¶ supporting sibling relationships; 
¶ assisting children, particularly in their teenage years, when they are developing their 
identity; and 

¶ preventing an idealization of a birth family that can occur in closed adoptions.2 

The 2006 amendments formalized openness agreements and consent openness orders under  
the  CFSA.   Orders were not widely utilized  as  they  could  only  be  brought  by Childrenôs 
Aid Societies and with the consent of all parties. The 2011 amendments significantly 
expanded the scope of openness  orders in Ontario  by allowing children and other parties, 

______________ 

1The new Act can be found at: www.ontla.on.ca/web/bills/bills_detail.do?
locale=en&BillID=4479&detailPage=bills_detail_the_bill 
2 The following three links provide information and summaries of research on the benefits 
of openness in adoption for children and families: 
www.adoptioninstitute.org/pubs_cat/openness-in-adoption/ 
www.childwelfare.gov/pubs/siblingissues/  and www.childwelfare.gov/pubPDFs/
f_openadopt.pdf 
 
é/continued on page 13 
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who had been granted access orders, to bring an application to preserve contact post adoption. 
The legislation also placed a positive obligation on Societies to consider the benefits of 
openness in every case where adoption was being planned.  

Since the introduction of the 2011 amendments, the Office of the Childrenôs Lawyer (OCL) has 
brought several hundred openness applications on behalf of children who are being adopted and 
want to maintain connections with family members, especially siblings.  The vast majority of 
the applications have resulted in consent orders with children maintaining some form of 
openness. 

The CYFSA further enhances the 2011 openness provisions: 
¶ the new test for access to Crown wards outlined above will likely result in more access 
orders.  Access orders are the mechanism that allow a child to seek an openness order; 

¶ a new scheme for Indigenous children has been introduced that allows a child or a 
member of the childôs community to bring an application for openness prior to adoption, 
irrespective of whether there is an access order.  The specific purpose of this section is to 
support Indigenous children to maintain a connection to their community in cases where 
formal adoption is planned; 

¶ the best interest test applied in openness applications now lists the importance of a childôs 
continued contact with biological family post adoption as a factor to be considered; and 

¶ the new legislation clarifies that upon adoption disruption or breakdown an openness order 
will continue until it is varied or terminated, ensuring that children will not lose both an 
adoptive family and contact with birth family at the same time. 

The enhancement of the openness provisions under the CYFSA have to be viewed in the context 
of other realities in adoption. The Ontario government has identified permanency for Crown 
wards as a priority to reduce the number of Crown wards who age out of care without family 
supports. To achieve this goal, the government has introduced a number of initiatives including 
expanding adoption subsidies to assist in adoptions of older children and sibling groups3. Many 
of these older children have established relationships that they want and need to maintain post 
adoption. 

Social media has also created a new reality in adoption. Children and birth parents can 
reconnect on social media at young ages and in ways that can be unsafe. Creating and 
managing an openness plan can help children stay connected in a safe way that does not send 
the contact underground4.  

While there are significant benefits to openness in adoption, there are also significant 
challenges and any openness plan must consider each individual child and family. Children, 
birth families and adoptive families all need help and support to navigate these complicated 
relationships. The amendments in the CYFSA recognize the importance of working through 
these complications if the ongoing contact is in the best interests of the child.   
______________ 

3www.children.gov.on.ca/htdocs/English/adoption/adoption-supports.aspx 
4www.adoptioninstitute.org/wp-content/uploads/2013/12/2012_12_UntanglingtheWeb.pdf 
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Elizabeth McCarty is counsel at the Office of the Childrenôs Lawyer.  Elizabeth co-

manages the OCLôs adoption and openness programs. 

She can be contacted at Elizabeth.McCarty@ontario.ca , or (416)314-8108. 

http://www.children.gov.on.ca/htdocs/English/adoption/adoption-supports.aspx
https://www.adoptioninstitute.org/wp-content/uploads/2013/12/2012_12_UntanglingtheWeb.pdf
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Conflict coaching, or conflict management coaching, is an innovative practice which has 
many benefits to offer the field of family dispute resolution. While more commonly used in 
workplace and organizational conflict in Ontario, coaching is growing as a practice in the 
context of family conflict, divorce, and co-parenting issues.   

What is conflict coaching? 

The purpose of conflict coaching is to help individuals reach their personally identified goals 
related to conflict resolution and interpersonal stress. At any stage of a dispute, a coach can 
provide one-on-one support to help a client consider options, resolve the issue, prevent new 
conflicts from arising, and successfully manage ongoing relationship stress.  

Coaches encourage people to reflect on their own behavior, test the reality of their 
assumptions, and find different ways to deal with difficult relationships. The coach acts as a 
supportive but gently challenging listener, and works with people to shift attitudes, beliefs 
and behaviours that may be getting in the way of developing better relationships. The 
coaching process may assist people to develop emotion regulation skills, as well as a capacity 
for self-reflection, conflict analysis, personal strategic planning, and clarification of oneôs 
values, feelings, and needs. Coaches may encourage brainstorming and active listening as 
components of constructive communication.   

Although coaching can have a therapeutic impact, it tends to be more practical and action-
oriented than therapy, and focuses on the present and the future. Coaching shares many 
similarities with brief solution-focused therapy models. It can also complement a therapeutic 
process by addressing a clientôs immediate conflict resolution needs, leaving the therapist 
free to focus on the underlying grief and loss associated with relationship change.   

Conflict coaching is an umbrella term that covers a wide range of practices.  While this article 
focuses on mediation coaching, which is one form of conflict coaching, there are other kinds 
of specific conflict coaching that can be helpful in times of separation and divorce including:  

¶ co-parenting coaching, which helps parents, either together or one-on-one, to develop 
more collaborative and child-centered parenting methods; and 

¶ divorce coaching, which offers people a supportive hand to navigate the legal, 
bureaucratic, and emotional morass of divorce. 

What is mediation coaching? 

Mediation coaching has been a part of alternative dispute resolution for many years. 
According to Cinnie Noble, a pioneer of conflict management coaching and a strong 
proponent of pre-mediation coaching, coaches have been helping clients better manage their 
conflict in all contexts, including family conflict, since the early 1990s. While mediation 
coaching is used more in workplace conflict in Ontario, it is beginning to become more known 
in family dispute resolution as well. For a detailed description of mediation coaching in a 
workplace context, see Cinnie Nobleôs article on Mediation Coaching, originally published at 
www.mediate.com.   

é/continued on page 15 

https://www.mediate.com/articles/noble4.cfm
http://www.mediate.com


Page 15 Issue 18 Fall 2017 

Mediation coaching (which can include pre-mediation and post-mediation coaching) supports 
parties to negotiate well for themselves, develop their capacity to deal with uncomfortable 
feelings, and build skills necessary to give and receive difficult feedback.  

In pre-mediation coaching, people are supported to explore options, identify potential 
obstacles, deepen their understanding of the other partyôs concerns, and develop 
constructive communication skills. The coach may help people identify potential triggers 
ahead of time, and practise emotion regulation strategies that may help them in the 
moment. Pre-mediation can also be an opportunity to identify big picture goals and values, 
so that people are less likely to get stuck in the minutia and more able to let go of smaller 
issues. There may be one or multiple pre-mediation coaching sessions, and it can continue 
throughout a mediation process with multiple sessions. While most pre-mediation coaching 
happens outside of the mediation process between a coach and one party who wants to feel 
more prepared, it is also possible for a mediator to integrate a pre-mediation coaching 
session with each party on consent, as part of the mediation process.   

Many separating parties struggle to put a mediated agreement into practice, as negative 
emotions and unexpected changes can complicate the most detailed plans. A post-mediation 
coach supports people to manage their expectations and frustration, let go of small slights or 
annoyances, explore how they might shift conflict patterns, and problem solve around 
unforeseen outcomes. While the parenting coordination process may be more effective in 
high conflict situations given the arbitration function when necessary, coaching can be a 
good option when only one party is willing, or when parenting coordination is cost-prohibitive 
for the parents. A coach can offer much needed support for the party who seeks an easier co
-parenting relationship.   

How is pre-mediation coaching used in high conflict situations? 

In the New Ways for FamiliesÈ program, pre-mediation coaching is one of five methods used 
to prepare families experiencing high conflict for mediation.  In Pre-Mediation Coaching: 4 
Skills for Your Mediation Clients, (2012) Bill Eddy describes how pre-mediation coaching can 
help clients learn four key skills for successful negotiation: managed emotions, flexible 
thinking, moderate behaviour, and checking oneself in the moment.   

While preparing this article, I communicated with Bill Eddy and he noted: ñI have used pre-
mediation coaching with several parties before starting the separation/divorce mediation 
sessions. I believe it has primed the parties to be more prepared for managing themselves 
and making decisions during the mediation sessions, often resulting in the need for fewer 
sessions. It also seems to have helped me save some mediations in which the parties might 
otherwise have dropped out, mostly because I had the early connection with each of them.ò  

Mediation coaching can offer tangible, goal-oriented support for people going through a 
separation and divorce, as they develop their negotiation skills, and build their capacity to 
effectively manage difficult relationships. Mediation coaching has much to offer families in 
transition.  

 
 

Brook Thorndycraft, M.A., B.Ed., Acc.FM is an Accredited Family Mediator  
and Conflict Coach, practising in Toronto, Ontario.   
Reach her by e-mail at:  info@brookthorndycraft.com.  
Brook is also a member of our AFCC-O Newsletter Committee. 

http://www.highconflictinstitute.com/articles/mediation-a-negotiation-articles/78-hci-articles/published-articles/136-pre-mediation-coaching
http://www.highconflictinstitute.com/articles/mediation-a-negotiation-articles/78-hci-articles/published-articles/136-pre-mediation-coaching
mailto:info@brookthorndycraft.com


Page 16 

As a nation that prides itself on diversity, multiculturalism and 
inclusiveness, Canada has been a world leader in the field of 
immigration. In fact, our open arms approach to immigration has 
become a part of our national identity. With the influx of Syrian 
refugees to Canada and the ever increasing immigration trends in 
Ontario (where the majority of these individuals tend to migrate), there 
is a strong need for these immigrants and refugees to smoothly 

transition into society. The recent political climate highlights this importance, as more 
and more immigrants and refugees will seek refuge within our welcoming borders. With 
limited knowledge of our legal system, it will be crucial for these individuals to have 
access to help that will inform, educate and empower them to make decisions that are 
in their best interests. 

The Multicultural Inter-Agency Group (MIAG) Centre for Diverse Women & Families is a 
non-profit organization dedicated to creating an inclusive and resilient community. 
MIAG strives to enhance the capacity of individuals and families from different ethno-
cultural communities through empowerment, innovation, and wellness-based programs 
and services.  

In response to these issues, MIAG is proud to announce the upcoming project entitled, 
Closing the Gap: Building Service Providersô Legal Capacity to Improve Access to Justice 
for Immigrants and Refugees. In partnership with legal clinics, lawyers and immigration 
centres, and funded by the Law Foundation of Ontario, this project aims to enhance the 
capacity of service providers including social workers, settlement workers and religious 
leaders (who are often the first point of contact for immigrants or refugees looking for 
legal advice) in order to prepare them to identify and appropriately direct any legal 
inquiries or problems that immigrants and refugees may face. By training these service 
providers to navigate the legal system and learn the underpinnings of legal related 
inquiries, they will be in a better position to manage any concerns or issues that arise 
during the course of their work with immigrants and refugees. 

The project consists of a series of seven workshops, carried out in five separate training 
rounds. The Peel region is home to a diverse number of multicultural individuals and is 
comprised of a large segment of immigrants and refugees. To respond, the projectôs 
reach will extend to Brampton, Mississauga and Caledon. Two sessions are scheduled in 
Brampton, two in Mississauga and one in Caledon. The first training round scheduled in 
Mississauga occurred in May and June 2017. The legal professionals and partners of this 
project will train a total of 100-125 service providers. The sessions cover the field of 
family law and include topics such as divorce, custody of children, access to children, 
domestic violence, harassment and immigration issues related to family law.  

 

 Huda Abbas, M.A. Demographics and Population Studies 
 Executive Director of MIAG 

The MIAG Centre for Diverse Women & Families is located at 3034 Palstan Rd., 
Mississauga, ON L4Y 2Z6. Website: www.miag.ca. For information please contact 
Samina Bangash at (905) 270-1829 or email: samina@miag.ca. 

The Association of Family and Conciliation Courts ON Chapter 
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ANNOUNCINGé.. 

The Collaborative Practice Toronto and the Osgoode Mediation Clinic have 
combined their resources to provide this important collaborative practice  pro-
bono family law resource. 

 
    What is Collaborative Practice? 

Collaborative Practice is a process where 
separating spouses agree to resolve their family 
issues outside of the courtroom. Collaborative 
Practice deals with all the tough questions that 
normally come up in family law; the difference is 
that the collaborative process prioritizes solutions 
that meet all of the familyôs legal, emotional, and 
financial needs, without going to court.   

Collaborative professionals use a team approach 
to serve their clients. The clients are each 
represented by their own collaboratively trained 
lawyer. The parties will often jointly retain a 
financial professional and a family professional to 
assist with property and parenting issues. 
Together, collaborative professionals help clients 
reach a sustainable agreement, without further 
damaging the relationship between the parties.  

 

About the Collaborative Practice Pro Bono Family Law Project 

The Collaborative Practice Pro Bono Family Law Project is designed to make 
collaborative services accessible to separating families of modest means. The 
Collaborative Practice Pro Bono Family Law Project accepts clients with a combined 
gross family income of up to $60,000.00. However, clients can have a combined gross 
family net worth of up to $100,000.00.   

Eligible families will receive up to seven (7) free hours of collaborative services from a 
team of professionals, consisting of a lawyer for each client, a financial professional and 
a family professional.  

For further details about eligibility and how to apply visit our website at:  

www.cpfamilylawproject.com  

http://www.cpfamilylawproject.com/
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The Closest Thing to Lawyering, Before Becoming a Family Lawyer 

Every year since 2011, law students from across Ontario and beyond have gathered in 
Toronto to participate in the only family law student competition in the nation, which 
started as the Walsh Family Law Moot and in 2015 evolved into the Walsh Family Law 
Moot & Negotiation Competition.  These amazing competitions are now going into their 
6th and 3rd years!  The competitions bring together law students, family professionals, 
seasoned family law lawyers and experienced judges from across Ontario, as well as a 
vast array of volunteers both within and outside of the legal profession, to participate in 
simulated legal disputes on highly relevant issues within family law. 

These talented students bring their advocacy skills to litigate an exciting family law 
appeal or negotiate a family law dispute, and in doing so gain realistic exposure to the 
day-to-day realities of family law practice. 

Moot students have the opportunity to conduct legal 
research using actual case law, draft persuasive legal 
documents known as ñfactaò which support their position, 
and then advocate for their clients in an Osgoode Hall 
courtroom. Negotiation students work with realistic fact 
patterns to develop and then apply negotiation strategies, 
handling both the strengths and weaknesses of their clientsô 
cases. 

The competition attracts many of our family law leaders, 
including judges from both the Superior Court of Justice and 
the Ontario Court of Justice, seasoned family law lawyers 
and family law mediators.  

The Sixth Annual Walsh Family Law Moot & Negotiation Competition is now confirmed 
for March 10, 2018, and planning is already underway, which means itôs a perfect 
time to sign up as a volunteer, or as a sponsor!  If youôre in the family law profession, 
donôt miss out on getting involved in this highly anticipated competition. 

Jennifer Suzor, Elizabeth Hyde, Tami Moscoe and Steven Benmor (Walsh Family Law 
Competition co-chairs)Φ 

For details of this annual event please visit our 

Walsh Family Law Moot & Negotiation Competition webpage 
 

This event remains an exciting collaborative opportunity between the Ontario Court 

of Justice, the Superior Court of Justice, law schools, legal academics, family 

lawyers, family justice partners and the AFCC-O. We greatly appreciate the sponsors 

who continue to make this opportunity available to law school participants through 

their generous sponsorship.  

Please visit our website for information on sponsorship opportunities. 

http://afccontario.ca/walsh-moot/
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It has always been thought that counselling can only be beneficial if the person voluntarily 
selects a counsellor, books the appointments, wishes to benefit from counselling and, most 
importantly, attends willingly.  But with the increased incidence of family breakdown which, 
at its heart, are relationship, behavioural and communication problems, judges are realizing 
that the solution to the problem is not necessarily legal in nature, but psycho-social. If the 
solution to the family problem that has been presented to a family court judge involves the 
use of a mental health professional, such as a psychologist or social worker, then it is 
sensible that the court should have the jurisdiction to direct a parent or family into 
counselling, even if one of the parents resists. In the end, the goal is an improvement in the 
overall emotional health of the family. 

This issue was addressed by Mr. Justice Jarvis in the case of Testani v. Haughton, 2016 
Carswell Ont 14573. In this case, the court considered whether it had the jurisdiction 
to order reunification counselling in a case of parental alienation. The mother argued that the 
court had no jurisdiction to order counselling and, even if it did, the evidence was insufficient 
to make the order sought. Justice Jarvis gave the motherôs argument considerable thought 
and stated: 

ñThe jurisdiction to order therapeutic counselling can be found in sections 24(2) and 
28(1)(b) and (c) (vii) of the CLRA, but caution must be exercised when considering 
the circumstances in which any such order would be appropriate and, if so, to define 
the parameters of such third party involvement.  

In summary then: 
1.  The court may order reunification therapy. That jurisdiction arises from the  provisions 

of sections 24 (2); section 28(1); and (c)(viii) of the Childrenôs Law Reform Act. 

2.  Such orders are to be made sparingly. 

3.  There must be compelling evidence that the therapy will be beneficial. 

4.  The request must be adequately supported by a detailed proposal identifying the 
proposed counselor and what is expected. 

5.  Resistance to therapy is an important but not determining factor as to whether such 
an order should be made. 

6.  Where a clinical investigation or an assessment is underway, no order should be made 
pending their conclusion. 

7.  Whenever practical, appropriate direction should be given to the counselor/therapist 
and a report made to the court.ò 

It would appear this is consistent with the Primary Objective of the Family Law Rules, which 
provides that judges should actively manage family court cases by ñencouraging and 
facilitating use of alternatives to the court process.ò 

Justice Jarvis refused to allow more time to pass before using a legal remedy to address the 
childôs fractured relationship with the father. He ordered the parents to complete the 
counsellorôs intake forms and begin therapy right away. 

Steven Benmor, B.Sc., LL.B., LL.M. is a Fellow of the International Academy 

of Matrimonial Lawyers, and a Certified Specialist in Family Law by the LSUC.  

He can be reached at Benmor Family Law Group www.benmor.com or via 

email: steve@benmor.com  

http://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=2039818123&originationContext=document&transitionType=Document&vr=3.0&rs=cblt1.0&contextData=(sc.AlertsClip)
http://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=2039818123&originationContext=document&transitionType=Document&vr=3.0&rs=cblt1.0&contextData=(sc.AlertsClip)
http://www.benmor.com
mailto:steve@benmor.com


After Love / Lôeconomie Du Couple (2016) ï France 

As the title suggests, there is no love left between Marie and Boris 
and they have decided to separate. After fifteen years of cohabiting, 
their relationship has come to a place where only bitterness and 
resentment can flourish. Marie herself sums it up perfectly when she 
expresses that she is angry all the time, and only sees hate when she 
looks at her former lover. In the middle are the coupleôs twin eight-
year-old girls, who suffer through their parentsô conflict. To make 
matters worse, the family is trapped in the limbo of their co-
habitation arrangement as Boris will not leave the residence until a 
financial agreement is in place - specifically for his ñfairò half of the 
value of the apartment. 

The film succeeds in capturing the occasional unbearable tension that 
exists in the home. Taking place almost entirely in the familyôs three-
bedroom apartment, the film demonstrates there is no place to hide, 
and every moment possesses the potential for more dispute. As is 
often the case, the conflict erupts in full view of the children.  

There are moments when the struggling family connects. Usually it is 
a result of the girls bringing their parents together. In those 
moments, there seems to be an understanding between Boris and 
Marie. Enough so that it creates space for the faintest glimmer of love 

and appreciation to come through. There is even a moment where passion ignites. But those 
moments are short lived, snuffed out by the toxicity of the living arrangement, the reality of the 
separation, and the ever-looming financial issue.  

The film also captures with great realism the struggle of parenting in a cohabitating arrangement. 
Marie and Boris have carved out days for parenting, but as to be expected it seldom works out the 
way they planned. They find some success as they at times implement a nesting arrangement on 
weekends, but mistrust and lack of faith in Borisôs parenting ability cause Marie anxiety. 

The film soundly captures many of the complex realities of separation. Issues of loyalty and 
relationships with in-laws, the inability to move forward due to economic limitations, and the 
confusing emotions that often go along with separation are all present. Similarly, the film captures 
the power imbalances that are experienced, and the fear, resentment, and conflict they can 
generate. Like many couples, Boris and Marie wade through issues of scheduling for the children, in 
particular the holiday schedule, and they do not always see eye-to-eye. Other day-to-day parenting 
issues arise and again the differences between the parents create moments of tension.  

Arguably the movieôs best scene is also its most uncomfortable. Boris interrupts a dinner party that 
Marie has thrown at the home for friends he feels have aligned with her. His presence and behaviour 
creates an awkward if not hostile tension, especially with a stranger that could be a possible new 
suitor for Marie.  

As if the separation was not hard enough, Boris and Marie are faced with additional moments of 
drama which test them and only add to tension within the home. From start to finish the viewer can 
empathize with the situation, and longs for a solution which would free them ï to move forward and 
out of the cage that is their life after love.     

 

Jared Norton, MSW, RSW, Acc.FM, AFCC-O Newsletter Committee 
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Fairly Equal: Lawyering the Feminist Revolution is a recently published 
memoir of a renowned Toronto lawyer, activist, and former magazine legal columnist, 
Linda Silver Dranoff.  

Silver Dranoff's book resonates with the reader on two levels: as a personal memoir 
of a woman lawyer in a male dominated world, and as a historic account of the era of 
second wave feminism in Canada, marked by the revolution of womenôs rights 
under the law.   

Early on, Silver Dranoff describes a childhood in which she was unaware of the 
subordinate status of women in society. Her "coming of age" included her university 
experience of joining women students protesting during (then) Senator John F. 
Kennedy's Hart House debate to change the men-only status of Hart House.  

Silver Dranoff then addresses the legal and political efforts of women in Canadian history 
who struggled to be recognized as "persons", a status achieved in 1929. The book shares the writer's 
personal journey which involved her separation, divorce and single parenting, before becoming a lawyer. 
Her legal career was characterized by the pursuit of social justice and legal reform with respect to such 
issues as pay and employment equity, domestic violence, the property rights of women, and spousal 
support. She was an outspoken advocate who pushed for amendments in family law, abortion rights and 
the need for childcare facilities, among many issues.  

The inequalities in family law were brought to the forefront by the historic Murdoch case. That case, 
appealed to the Supreme Court of Canada, involved the issue of property rights of spouses upon ending a 
marriage. Using the contextual framework of this case, the book details the push for a review of the law by 
the Ontario Law Reform Commission, the mounting public pressure and political manoeuvring behind the 
scenes, and the role played by the media - a perfect storm which eventually led to a change in the law. 

In the chapter entitled Championing Fairness, Silver Dranoff describes practising law with two objectives: 
to obtain just results for clients and to create precedents to help others in the same circumstances.  

Silver Dranoff provides an interesting account of the emergence of Canadaôs Royal Commission on the 
Status of Women in 1967. She recounts how women organizations came together in Ottawa with one voice, 
leading Prime Minister Lester B. Pearson to act on pressing issues. The Royal Commission issued a ground 
breaking report on the status of women, resulting in the creation of the Ontario Council on the Status of 
Women. Silver Dranoff was a member of this council for a considerable time, and describes how the council 
addressed issues such as womenôs employment, amending the Ontario Human Rights Code to include 
sexual harassment in the workplace, the availability of the legislative system of property division to widows 
and widowers, and exposing domestic violence. She reflects upon the Supreme Court of Canadaôs ruling 
with respect to Battered Women Syndrome, the amendment of the Criminal Code enacting the ñrape 
shieldò law, and the significance of equality rights established in Section 15 of the Charter of Rights and 
Freedoms. 

In a chapter on challenging inequality in family law, Silver Dranoff shares her experience challenging the 
Family Law Reform Act at the Supreme Court of Canada in the Leatherdale case. The central issue was 
womenôs property rights, and the reader learns of the role played by the Women's Legal Education and 
Action Fund, and subsequent lobbying for equal property sharing laws, spousal support, support 
enforcement issues and matrimonial home related issues. Finally, the cumulative efforts came to fruition 
when the Family Law Act came into effect in 1986, with these legal rights being recognized as the law. 

Silver Dranoff's contributions to the evolution of family law in Ontario have been recognized by numerous 
awards, including being admitted into the Order of Canada in 2014.  

To paraphrase the words of Nobel Laureate Amartya Sen, development can be seen as a process of 
expanding the real freedoms that people enjoy. Ms. Silver Dranoff's book describes the remarkable changes 
resulting from the Canadian women's liberation movement and its pursuit of equality and fairness for 
women, removing barriers and ensuring access to justice.   

Many have struggled to achieve these changes. The author entrusts the future to readers to ensure these 
positive changes will be maintained. 

 
Archana Medhekar, B.Sc., LL.M., AFCC-O Newsletter Committee 
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 Provincial Programs Available* 
 
The Provincial Planning committee has been hard at work developing programs to facilitate 
networking and learning in innovative ways.  The purpose of these programs is to provide 
local communities with a creative way to network and learn with colleagues.  Addressing a 
wide array of topics, we extend an invitation to host an event for AFCC-O members, and 
other family justice professionals in your community. All you have to do is contact the 
AFCC-O with your interest in hosting an event, and we will work with you to take care of 
the smallest of details.   
 
Choose from any of the following programs: 

1. How to Build a Thriving Practice, Prevent Complaints and Feel Rewarded 
2. Family Law Dilemmas: Learning from Film and Discussion 
3. Adult Children of Divorce Have Their Say 
 
*For more information contact Dr. Jay McGrory via email: info@afccontario.ca  
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Adult Children of Divorce DVD 

Since the initial public viewing for professional education in Windsor in November 2015, the AFCC-O 
Adult Children of Divorce DVD has drawn a great deal of recognition for its importance in educating 
professionals.  This unique DVD provides viewers with the insight of óadult childrenô on both the 
short and long term effects of separation and divorce.  AFCC chapters in both Edmonton and 
Calgary have recently included our DVD as part of their educational events, which have produced 
well accepted reviews and praise. 

Our Kingston AFCC-O Group hosted, Family Justice Professionals & the Long Term Effects of 
Separation on Children on June 12, 2017 which was well attended by professionals. Presenters Karla 
McGrath (Queenôs Family Law Clinic), Justice John Johnston (Superior Court of Justice), Vince 
Ramsay (lawyer, OCL counsel), and Sabrina Tripolitano (MSW, RSW) engaged participants in 
discussions on the ethical responsibilities of lawyers to convey to parents the importance of 
fostering the long term best interests of their children.  

The AFCC-O held a Meet and Greet event on September 26, 2017 in Thunder Bay where they 
included the Adult Children of Divorce DVD as part of their curriculum.   

The AFCC-O and Blue Hills Family Mediation & Information Services have scheduled an evening 
program, A Mediative Approach to Adult Children of Divorce on November 15, 2017.  Justice Richard 
Bennett (Superior Court of Justice ï Newmarket), Andrea Himel (LL.B., MSW, AccFM), and Dr. Dan 
Ashbourne (Executive Director, LFCC) will be joining Blue Hillsô professionals to provide a program 
that includes discussions around the impact of conflict, and the long-lasting effects of divorce on 
children. Dispute resolution options will also be presented and discussed.  The program will conclude 
with open dialogue, bridging the gap between lawyers and mediators, to work on building a 
collaborative process to benefit families.  

Future Programs 

Since the DVD was released, the program has earned excellent reviews and has promoted an 
ongoing discussion among professionals in the family justice system. If you are interested in 
borrowing the program please contact our AFCC-O Administrator, Kimberly Brown at: 
info@afccontario.ca.  

mailto:info@afccontario.ca
mailto:info@afccontario.ca
mailto:info@afccontario.ca
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Are you a member 

of the AFCC and 

would like to join 

the Ontario 

Chapter?  
 

www.afccnet.org/

Chapters/

JoinaChapter 

AFCC membership includes: 

¶ A subscription to the Family Court Review quarterly journal with 
full access to archives dating back to 1963!  

¶ Access to an online membership directory of over 4,800 colleagues 
worldwide (donôt forget to login to the members section of the AFCC 
website at www.afccnet.org to update your member profile).  

¶ AFCC eNews monthly electronic newsletter.   

¶ Parenting Coordination listserv of AFCC members.  

¶ Special member discounts to attend AFCC Conferences, training 
programs and publications. 

DID YOU KNOWé The AFCC has 21 chapters, only one other in 
Canada (Alberta), and the AFCC-O is the second largest AFCC 
chapter to California in terms of membership! AFCC-O members 
are eligible to receive discount pricing to attend our annual conference, 
seminars and special events. Check our events calendar at this link: 
www.afccontario.ca/calendar/ 

AFCC-O members include family law judges, lawyers, mental health 

professionals, social workers, mediators, and other professionals  

in the family justice system.  

 
We are dedicated to providing an interdisciplinary forum for the 
exchange of ideas and the development of procedures emphasizing 
collaborative methods of dispute resolution to assist families in conflict.  
We share a strong commitment to education, innovation, and 
collaboration to benefit communities, empower families and promote a 
healthy future for our children. 

AFCC-O members have access to the new ñmembers onlyò section of our website.  
This section contains presentations from past AFCC-O conferences, as well as links to valuable 
resources and articles.  
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October 11, 2017 
Roundtable Dinner Series, Interest Based Negotiation: What it is, Why it Matters, 
Caboto Club, Windsor, ON, 5:00-8:30 p.m. 

October 14, 2017 
Justice Craig Perkins Retirement Celebration, Ascott Parc, Vaughan, ON, 6:00 p.m. 

October 19, 2017 
Pre-Conference Activities at the YMCA, 20 Grosvenor St., Toronto, ON:  
New Professionals Event, Advice from the Bench, 1:00-2:15 p.m. 
Pre-Conference Institute, Addiction in Family Breakdown: The Challenges and Complexities, 
2:30-5:00 p.m. 
AFCC-O Chapter Reception, New location: Pogue Mahone Pub & Kitchen, Toronto, ON, 5:00-7:00 p.m.  

October 20, 2017 
Ninth Annual Conference at the Toronto Reference Library, 789 Yonge St., Toronto, ON,  
Breaking Down Barriers: Targeting Resources to Meet Familiesô Needs, 8:30 a.m.-4:30 p.m. 

November  15 , 2017 
A Mediative Approach to Adult Children of Divorce, Blue Hills Child and Family Centre and AFCC-O 
joint program, The Regional Municipality of York, Newmarket ON, 5:30-8:00 p.m. 

November 27, 2017 
Parental Relocation: Bridging the Gap, AFCC-O Kingston Group, Queenôs Law School, Kingston, ON, 
5:00-6:30 p.m. 

Visit our website at www.afccontario.ca/calendar/ to view our Events Calendar, 
download flyers for the above events, and to obtain registration information.   
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